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Abstract: This study aims to describe the penetration of international economic 
law in the development of the cyber notary concept in Indonesia. The develop-
ment of the world today, which has entered the Industrial Revolution 4.0, has 
forced international law to develop the idea of a cyber notary. It needs to be 
conducted because Indonesia has no legal instrument to regulate cyber notaries. 
This study adopts legal research conducted to examine the problem in a norma-
tive juridical approach where the author examines various laws and regulations 
because normative juridical conceptualizes law as a written norm and is poured 
into legislation used as a benchmark for the community. The study results indi-
cate that various legal instruments have been established, such as legal norms 
regarding Cyber Notaries in Indonesia, which are contained in the Act, in par-
ticular a. Law No. 2 of 2014 concerning amendments to Law No. 30 of 2004 con-
cerning the Position of a Notary. Law No. 11 of 2008 concerning Information 
and Electronic Transactions (UU ITE), Law No. 40 of 2007 concerning Limited 
Liability Companies. 
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Abstrak: Tujuan penelitian adalah untuk mendeskripsikan penetrasi hukum 
ekonomi internasional dalam pengembangan konsep cyber notary di Indonesia. 
Perkembangan dunia saat ini yang memasuki Revolusi Industri 4.0 telah me-
maksa hukum internasional untuk mengembangkan konsep cyber notary. Hal 
ini perlu dilakukan karena belum atau tidak kuat perangkat hukum di Indone-
sia untuk mengatur cyber notary. Penelitian ini mengadopsi penelitian hukum 
yang dilakukan untuk mengkaji masalah adalah pendekatan yuridis normatif 
dimana penulis mengkaji berbagai peraturan perundang-undangan karena 

Al-Risalah 
Forum Kajian Hukum dan Sosial Kemasyarakatan 

Vol. 22 No. 1, June 2022 (pp. 125-138) 

p-ISSN: 1412-436X 
e-ISSN: 2540-9522 

 

https://fsy.uinjambi.ac.id/
https://creativecommons.org/licenses/by-sa/4.0/
mailto:hikhsanlubiss@gmail.com
https://doi.org/10.30631/al-risalah.v21i2.805


Penetration of International Economic Law… 
 
 

    Vol. 22, No. 1, June 2022 Al-Risalah 
 

126 

yuridis normatif mengkonseptualisasikan hukum sebagai norma tertulis dan di-
tuangkan ke dalam peraturan perundang-undangan yang dijadikan tolak ukur 
bagi masyarakat. Hasil penelitian menunjukkan bahwa, telah dibentuknya 
berbagai perangkat hukum seperti norma hukum tentang perangkat cyber 
notary di Indonesia berada di dalam Undang-undang, khususnya a. UU No 2 
Tahun 2014 tentang perubahan UU No. 30 Tahun 2004 tentang Jabatan Notaris. 
Undang-Undang Nomor 11 Tahun 2008 tentang Informasi dan Transaksi El-
ektronik (UU ITE), Undang-undang No 40 tahun 2007 tentang Perseroan 
Terbatas. 

 
Kata Kunci: Hukum Ekonomi Internasional, Cyber Notary, Informasi dan 
Transaksi Elektronik, Notaris 

 
 
Introduction  

The Dutch have colonized Indonesia for 
more than three centuries, which has influ-
enced the Indonesian legal system to this 
day. During the colonial era, the Nether-
lands was also influenced by French law, 
which Rene David classified as a Romano-
Germanic Legal Family.1 This legal system 
is identical to several continental European 
countries, so it is often referred to as the 
Continental European Legal System (Civil 
Law). Civil law systems are also commonly 
known to have legal sources derived from 
the codification of written law (written 
code). John Henry Merryman stated that 
there are three sources of law in a country 
with a civil law legal system, civil law, 
namely laws (statutes), derivative regula-
tions (regulation), and customs that do not 
conflict with the law (custom). Judges' deci-
sions in the civil law legal system are often 
considered not a law.  

While the Anglo-Saxon legal system 
(common law), which has historical roots in 
the British Empire, makes court decisions 
on its legal basis.2 It was because, in the ear-
                                                 
1  Rene David, Major Legal System in The World To-

day, The Free Press Collier-Macmillan Limited, 
1968, p. 14. 

2  Joseph Dainow, “The Civil Law and The Com-
mon Law: Some Points Of Comparison,” The 

ly history of the British Empire, there was 
no strong parliament, but only the king's 
orders were used as the rule of law. When a 
judge decides a case, the decision is binding 
on the litigants and generally applies to 
similar cases.3 The judge's decision is im-
portant because of the absence of laws 
passed by the parliament or the difficulty of 
making regulations that follow the devel-
opment of society.4  

As such, judges and courts play a signifi-
cant role in shaping the law in countries 
such as the United States and the United 
Kingdom.5 

Based on the characteristics of the legal 
formation of the two legal systems, judges 
in countries that adhere to civil law, such as 
Indonesia, are identical only to be mouth-
pieces of the law, while judges in common 
law countries can make a law or legislation. 
This concept is then understood dichoto-

                                                                               
American Journal Of Comparative Law 15, no. 3, 
(1966): 419-435. 

3  Ibid. 
4  USA Usembassy, “Outline Of The U.S. Legal Sys-

tem,” https://usa.usembassy.de/etexts/gov/ Outlinele-
galsystem.pdf, accessed on 2nd of July 2018. 

5  Law Berkeley, “The Common Law and Civil Law 
Traditions,” https://www.law.berkeley.edu/  li-
brary/robbins/pdf/ commonlawcivillawtraditions.pdf, 
accessed on 2 nd of July 2018. 

https://usa.usembassy.de/etexts/gov/
https://www.law.berkeley.edu/%20%20library/robbins/pdf/
https://www.law.berkeley.edu/%20%20library/robbins/pdf/
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mously and statically: always different and 
will not change.  

M. Fathahillah Akbar, for example, con-
siders that the absence of the KPK's author-
ity in prosecuting money laundering cases 
(TPPU) in Law No. 30 of 2002 concerning 
the Corruption Eradication Commission 
(KPK Law) makes prosecution of money 
laundering crimes cases carried out by the 
KPK "theoretically wrong".6 Straightfor-
wardly, Akbar stated that the prosecution 
of the money laundering crime case by the 
KPK was "illegal" because its authority was 
not contained in clear rules". Akbar's ar-
gument is based on a statutory review only. 

Akbar's argument is not appropriate if 
the prosecution carried out by the KPK on 
the money laundering offenses case is con-
sidered illegal. This authority has a legal 
basis, both based on court decisions and 
decisions of the Constitutional Court, 
which declares a constituency (not contrary 
to the constitution).7 However, the proposal 
to revise the KPK Law to add this authority 
is acceptable. This pattern is regular in 
common law countries when a court deci-
sion is adopted or becomes a reference for 
making or updating a written law.  

In practice and its development, several 
judges in Indonesia make a law to fill the 
void like judges in common law countries. 
Thus, the judiciary in Indonesia is no longer 
entirely in line with the civil law legal sys-
tem because it already has and applies sev-
eral characteristics that are identical to the 
standard law justice system, for example, 
judge decisions that renew the law, even 
criminal law that adheres to the principle of 

                                                 
6  Muhammad Fathahillah Akbar, “Prosecution of 

Money Laundering of Proceeds of Corruption By 
Anti-Coruption Commission,” Mimbar Hukum, 
Vol. 28, No. 2, June 2016, pp. 322-333. 

7  Putusan Mahkamah Konstitusi Nomor 77/PUU-
XII/2014 tentang Uji Materi Undang-Undang 
Nomor 8  Tahun 2010. 

legality.8 This condition or system is 
formed from the current relationship be-
tween the legal structure, the rule of law, 
and society. 

According to Emma Nurita, the concept 
of a cyber notary can temporarily be inter-
preted as a notary who carries out his du-
ties or authority based on information tech-
nology, which is related to the duties and 
functions of a notary, especially in making 
deeds. Then according to Brian Amy 
Prastyo, the essence of a cyber notary cur-
rently has no binding definition. However, 
it can be interpreted as a notary who carries 
out his duties or authority based on infor-
mation technology. Of course, it is not legal 
to use a cellphone or facsimile for commu-
nication between a notary and his client. 
But it is related to the duties and functions 
of a notary, especially in the making of a 
deed.  

This paper focuses on how to apply the 
cyber notary concept in Indonesia more 
clearly after the enactment of Law Number 
2 of 2014 concerning Amendments to Law 
Number 30 of 2004 concerning the Position 
of Notary (amendment to UUJN) which 
regulates the authority to certify transac-
tions conducted electronically, although it 
is only listed in the Elucidation of Article 15 
paragraph 3, namely what is meant by oth-
er authorities regulated in laws and regula-
tions," among others, the authority to certi-
fy transactions conducted electronically 
(cyber notary), making a deed of waqf 
pledge, and aircraft mortgages.  

Cyber notary in the practice of interna-
tional law itself still refers to national law, 
because most of the subjects of internation-
al law are in the national legal area where 
the subject of international law is. In the 

                                                 
8  A deeper discussion regarding the discovery of 

law in criminal law, see Eddy O.S. Hiariej, Asas 
Legalitas & Penemuan Hukum dalam Hukum Pidana 
(Jakarta: Erlangga, 2009). 



Penetration of International Economic Law… 
 
 

    Vol. 22, No. 1, June 2022 Al-Risalah 
 

128 

sense that the cyber notary carries out the 
duties and authorities of the notary based 
on the national law where the cyber notary 
is located. And basically in every country 
that implements a cyber notary, it is still 
based on national law in that country, be-
cause international law applies when there 
is a case where transactions occur between 
different countries where they are required 
to use international law based on the na-
tional laws of the two countries.  

When referring to international econom-
ic law against cyber notaries, the answer 
returns to how national law, civil law and 
public law relate to international economic 
relations. So the application of cyber notary 
can go hand in hand with international 
economic law which is based on how the 
national law in that country applies. In this 
study, the author examines how break-
throughs in international economic law can 
run in line with the application of the cyber 
notary concept in Indonesia. Because ac-
cording to the author, the cyber notary it-
self has a valid legal basis and whether the 
legal basis can coexist with international 
economic law, especially in Indonesia itself. 

 
 

Research Method  

The approach in legal research that is car-
ried out to examine the problem is a nor-
mative juridical approach.9 The author ex-
amines various laws and regulations be-
cause normative juridical conceptualizes 
law as a written norm and is poured into 
legislation used as a benchmark for the 

                                                 
9  Kornelius Benuf, Siti Mahmudah, and Ery Agus 

Priyono, “PERLINDUNGAN HUKUM TER-
HADAP KEAMANAN DATA KONSUMEN FI-
NANCIAL TECHNOLOGY DI INDONESIA,” 
Refleksi Hukum: Jurnal Ilmu Hukum 3, no. 2 (2019), 
145–60 <https://doi.org/10.24246/jrh. 
2019.v3.i2.p145-160>. 

community, behavior, and national and 
state life. In this case, the laws and regula-
tions as legal material being studied are 
primary, secondary, and tertiary legal ma-
terials collected through library research.10 
Primary legal materials include laws and 
regulations relevant to the issues studied, 
namely the Law on Notary Positions 
(UUJN), the Law on Information and Elec-
tronic Transactions (UU ITE), and others. 
Furthermore, to help explain, analyze, and 
compare primary legal materials, second-
ary legal materials are also used, such as 
expert writings in journals and articles re-
lated to the issues discussed. Meanwhile, 
judging from the techniques used to ana-
lyze legal materials, descriptive-analytical 
techniques are used, which will later thor-
oughly describe the object studied in this 
study, namely, the urgency of implement-
ing Cyber Notary practices in a time where 
all physical contact is avoided as much as 
possible. As much as possible to suppress 
the increase in the number of people who 
are positively infected Covid19. Further-
more, the conclusions will be explained us-
ing qualitative analysis techniques, aiming 
to present a systematic analysis of the facts 
and phenomena studied. According to 
Miles and Huberman11, qualitative data is 
not in numbers but in the form of descrip-
tions or events. The conclusion is a short 
answer regarding the results of the re-
search. It only focuses on the scope of ques-
tions in the formulation of the problem. 

 

                                                 
10  Fitriani Ahlan Sjarif and Efraim Jordi Kastanya, 

“Surat Edaran sebagai Instrumen Administrasi 
Negara di Masa Pandemi Covid-19,” Jurnal 
Hukum & Pembangunan 51, no. 3 (2021), 786–802 
<http://www.jhp.ui.ac.id/index.php/home/arti
cle/view/3135>. 

11  Matthew B. Miles and A. Michael Huberman, 
Qualitative Data Analysis: An Expanded Sourcebook, 
2nd Edition, 2nd edn (Thousand Oaks, CA: Sage 
Publications, 1994). 
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Results and Discussion 

1. Penetration of International Law 

For decades, international economic law 
was considered an “non politicized” branch 
of international law. Settlement of disputes 
based on rules carried out by independent 
judges has become the norm. Economic 
governance institutions are isolated from 
the United Nations decision-making forum, 
where peace and security are key consider-
ations. Security exemptions are applied 
sparingly in trade and investment agree-
ments, allowing governments and private 
entities to operate within a predictable legal 
framework. While this legalistic environ-
ment has never been uncontested, critical 
actors within the regime support the as-
sumption that, by and large, economic gov-
ernance can be separated from broader ge-
opolitical struggles. 

It is no longer the case. The current Unit-
ed States administration is a vocal exponent 
of this shift, promoting the position that se-
curity concerns are no longer just an excep-
tion to a legal obligation but now permeate 
its entire economic relationship. The Euro-
pean Union, whose supranational powers 
have traditionally ceased when security 
concerns begin, has put a foreign invest-
ment screening framework to protect the 
security and public order. China's national 
security law has led the government to 
block Chinese companies from participat-
ing in developing 5G mobile network infra-
structure. Around the world, data protec-
tion and data localization laws challenge 
the idea that the internet is free and without 
boundaries, giving governments the tech-
nical ability and legal right to control the 
flow of information across borders to pro-
tect security interests. 

These developments could strain the 
ability of international economic law to op-
erate under its usual legalistic assump-

tions.12 The World Trade Organization, 
which for two decades has seemed to stand 
at the top of geopolitical struggles, is now 
required to handle security exceptions in 
parallel disputes. At the same time, legal-
ized dispute resolution procedures are un-
der threat. International investment re-
gimes, which developed under fragmented 
legal and institutional structures, are now 
the subject of multilateral reform efforts, 
just as countries worldwide are building 
barriers to foreign investment to safeguard 
their security interests. Under India's new 
model treaty, a request for a security ex-
emption by a single country would make a 
dispute unjustified. 

The language of security has also 
evolved beyond traditional military securi-
ty. In a world where everyday objects are 
increasingly connected to the internet, how 
do WTO obligations and cybersecurity in-
teract? Do WTO Members' determination to 
protect food security trump commitments 
to eliminate trade-distorting agricultural 
subsidies? Does the search for energy secu-
rity allow countries to limit foreign invest-
ment? Can countries ban all fields of eco-
nomic activity and negate the value of in-
vestments in pursuit of global climate secu-
rity?  

The international economic law of the 
digital economy, with a focus on datafica-
tion of the global digital economy, the dis-
ciplines of international economic law ap-
plicable to global digital trade and invest-
ment, and the global regulatory framework 
that governs the digital economy. It adopts 
an interdisciplinary approach that focuses 
on the legal and political aspects of global 
digital trade as well as the political econo-

                                                 
12  Alcianno G Gani, “Cybercrime (Kejahatan Ber-

basis Komputer),” Jurnal Sistem Informasi 5, no .1 
(2018), 16–29 <http://journal.universitassurya 
darma.ac.id/index.php/jsi/article/view/18z>. 
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my that drives the digital economy.13 Deep 
understanding of international, regional 
and domestic frameworks on digital trade; 
applicable rules in WTO law and Regional 
Trade Agreements, including Bilateral In-
vestment Agreements14; regulation of cross-
border data flows and their interface with 
transnational and domestic data govern-
ance, including privacy and cybersecurity 
governance issues; and the interface of in-
ternational economic law and emerging 
digital and data-driven technologies. This 
course will focus on the role of cross-data 
governance in digital trade and how datafi-
cation of the global economy affects inter-
national economic law and vice versa. The 
course components will focus on foreign 
digital trade policy in various digital trade 
agreements. It is of interest to anyone inter-
ested in learning more about the global dig-
ital trade and e-commerce market, the cur-
rent framework and the future evolution of 
the regulatory framework for the digital 
economy.  

 

2. Concept of Cyber Notary in Indonesia 

The current globalization technology is in-
creasingly advanced, characterized by very 
rapid technological characteristics. It begins 
from the authority of gadget service pro-
viders and various life factors. In Indonesia, 
the characteristics of technology also affect 
the notary criminal service, which can be 

                                                 
13  Sinta Dewi Rosadi and Garry Gumelar Pratama, 

“URGENSI PERLINDUNGANDATA PRIVA-
SIDALAM ERA EKONOMI DIGITAL DI INDO-
NESIA,” Veritas et Justitia 4, no. 1 (2018), 88–110 
<https://doi.org/10.25123/vej.2916>. 

14  Tubagus Satria Wibawa and Made Maharta Yasa, 
“Kebijakan Anti-Dumping World Trade Organi-
zation sebagai Bentuk Tindakan Proteksi:Studi 
Kasus Bea Masuk Anti-Dumping Uni Eropa 
Kepada Impor Biodisel Indonesia,” Kertha Nega-
ra : Journal Ilmu Hukum 7, no .6 (2019), 1–12 
<https://ojs.unud.ac.id/index. 
php/Kerthanegara/article/view/50389>. 

marked through the notary's authority in 
the cyber notary field. Cyber Notary is the 
application of making data together with 
computers, laptop networks, or different 
digital media together with teleconferences 
or video meetings to carry out a Notary au-
thority's responsibilities. Cyber Notary is 
intended for flexibility in facilitating and 
accelerating the implementation of the re-
sponsibilities and authority of a Notary in 
doing correct deeds, regarding all deeds or 
agreements or provisions required by regu-
lations or prioritized through interesting 
events to be protected in a right deed. The 
Notary Cyber Gadget is considered very 
useful if it is related that Indonesia is the 
largest archipelagic country in the world. 

Despite these technological advances, the 
legal profession, including civil law nota-
ries, has not undergone significant chang-
es.15 In Indonesia, civil law notaries were 
introduced by the Dutch for a long time 
when the majority of Indonesian territory 
was still a colony under the Dutch East In-
dies (Netherlands East-Indies). The state 
notary system continues to follow the 
Dutch notary system. The first notary in In-
donesia was a Dutchman named Melchior 
Kerchem. The existence of a notary system 
in Indonesia is necessary and recognized as 
independent and impartial individuals.  

A notary is a profession that globally op-
erates in two legal systems, namely notaries 
in legal countries and notaries in Common 
Law, commonly known as Public Notaries. 
Although both are positions, they both 
have different functions and authorities. 
Indonesia adheres to a civil law legal sys-
tem that uses written laws or regulations as 

                                                 
15  Niru Anita Sinaga, “Kode Etik sebagai Pedoman 

Pelaksanaan Profesi Hukum yang Baik,” Ilmiah 
Hukum Dirgantara 10, no. 2 (2020), 1–34 
<https://doi.org/https://doi.org/10.35968/jh.v
10i2.460>. 
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its primary source of law. Until now, in In-
donesia, there is no special regulation re-
garding the mechanism for making a deed 
by a notary as one of its authorities uses 
electronic media, which incidentally is in-
cluded in the branch of the Cyber Notary 
system.  

In 2018, the generation of the Industrial 
Revolution 4.0 combined Cyber-Physical 
Systems, the Internet of Things, Networks, 
and cyberspace. The Industrial Revolution 
4.0 that hit the international millennium 
created a demanding situation for all 
events, including expert regulation events 
that required creativity to answer them. In 
the crime career sector, there may also be a 
shift due to the Industrial Revolution 4.0 is 
the task to answer the problem of destiny. 
This generation also has a full-size effect in 
the field of crime. Human Resources (HR) 
is a problem that must be faced in the gen-
eration of the Industrial Revolution 4.0, 
which requires sophisticated human re-
source competencies and unique skills. In a 
legal profession such as a notary, it is nec-
essary to improve services to the communi-
ty by making maximum use of existing in-
formation technology. Notaries can broad-
en their horizons in innovative thinking, 
problem-solving, communication, creativi-
ty, and collaboration. A notary is a profes-
sion that provides legal services to the 
community to achieve legal certainty. Also, 
the industrial revolution 4.0 made the pro-
cess of improving Notary services needed 
at this time. 

The industrial world is currently known 
as the Industrial Revolution 4.0 which can-
not be separated from the debate that con-
tinues to be a conversation in Indonesia. 
The Industrial Revolution 4.0 causes chang-
es in aspects of life that have a significant 
impact. Also, industry 4.0 is termed as the 
era of disruptive technology due to auto-
mation and connectivity in all areas. Ac-

cording to Emma Nurita, it is hoped that a 
notary will not be left behind in dealing 
with current developments. Notaries must 
do community service as a whole so that 
they are willing to make authentic written 
evidence about the legal actions they have 
committed. On this basis, those appointed 
as notaries must have the spirit of serving 
the community. 

Referring to the advancement of ICT that 
utilizes the internet, of course, it impacts 
the overall performance of the responsibili-
ties and authorities of a notary16. Notaries 
at first used the traditional method (but 
were surprised to see how they had to meet 
immediately earlier than a notary, and the 
records were immediately accompanied by 
a deed made through a notary and legal-
ized on paper) in making a correct and per-
fectly enforced deed through a notary. The 
means for people who want it in the proof 
function, go to an electronic notary offering 
or take advantage of our digital 
space/online world to use this ability, 
called a virtual world notary. In electronic 
transactions, it is possible to intervene from 
a notary as the role of a notary in conven-
tional transactions. It is appropriate if a no-
tary still uses the traditional method in ser-
vice activities in electronic transactions. Be-
cause of the parties' speed, timeliness, and 
efficiency, the term Cyber Notary was later 
popularized in development. Notaries must 
be able to use the Cyber Notary concept to 
create fast, accurate and efficient services, 
to accelerate the pace of economic 
growth.1718. 

                                                 
16  Fran Casino, Thomas K. Dasaklis, and Constanti-

nos Patsakis, “A Systematic Literature Review of 
Blockchain-Based Applications: Current Status, 
Classification and Open Issues,” Telematics and 
Informatics, 36 (2019), 55–81 
<https://doi.org/10.1016/j.tele.2018.11.006>. 

17  Dina Chamidah and others, “Authority and 
Power of the Law Relating to Cyber Deed Notary 
in Indonesia Era Industrial Revolution 4.0,” In-
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The authority of a Notary in the Cyber 
Notary field is explicitly stated in the ex-
planation of Article 15 paragraph (3) of the 
Notary Position Act (UUJN), which states 
that other jurisdictions in the legislation in-
clude the Cyber Notary authority, deed, 
pawn waqf, and pawned aircraft. . The 
presence of a notary authority in the cyber 
field can be seen as an answer to the de-
mands of today's technology. 

From a philosophical point of view, elec-
tronic transactions are no longer conven-
tional ones that do not rule out cuts across 
the country and in the elucidation of Article 
2 of the ITE Law, it is clear that coverage 
does not recognize territorial boundaries. 
However, on the other hand, having a nota-
ry area office as regulated in Article 18 of 
the UUJN states that a notary is domiciled 
in a district/city and has locations 
throughout the province of domicile. 

Article 17, letter a of the UUJN stipulates 
that Notaries are prohibited from positions 
outside the role area, which aims to provide 
legal certainty to the public and avoid un-
fair competition among notaries. Notaries 
only have jurisdiction over the legal actions 
taken in their territory and the entire prov-
ince of residence. It raises questions about 
the competence and authority to conduct 
cyber Notary Public on electronic transac-
tions carried out outside the office. 

Article 1 point 7 UUJN requires the deed 
to be made before a notary so that the cyber 
notary deed is very small, considering that 
a cyber notary notarizes the deed because 
of the presence of a notary and the parties 
                                                                               

ternational Journal of Engineering and Advanced 
Technology, 9.1 (2019), 947–52 <https://doi.org/ 
10.35940/ijeat.A9438.109119>. 

18  Ika Yuli Agustin and Ghansham Anand, “Pro-
posing Notaries’ Deed Digitalization in Indone-
sia: A Legal Perspective,” Lentera Hukum 8, no. 1 
(2021), 49 <https://doi.org/10.19184/ejlh.v8i1. 
21375>. 

are not in the notary's office area. However, 
new regulations or reforms may emerge in 
line with the increasingly rapid develop-
ment of the UUJN era. In Article 5 of Law 
no. 11 the Year 2008. 

Section 4 concerning Electronic Transac-
tion Information Letter states that the inva-
lidity made in writing according to the 
Law, the letter must be in the form of a no-
tarial deed or a Deed Making Officer19. If 
we examine the article above, especially ar-
ticle 5, paragraph (4), at this point, the con-
cept of a cyber notary cannot be imple-
mented. However, it does not mean it is 
impossible forever. Suppose the provisions 
of article 5, paragraphs (2) and (3) can be 
ascertained in the second paragraph as long 
as the opportunity cyber notary concept. In 
that case, only a uniform legal basis is nec-
essary for the notary office regulations. 
Therefore, it is required to conduct an anal-
ysis and evaluation through a legal quality 
audit of the existing laws and regulations. 
Legal quality audits are carried out not only 
to improve existing legal materials but also 
to improve the legal system, including legal 
materials, legal institutions, law enforce-
ment, legal services, and public legal 
awareness in developing the concept of 
cyber notary institutions. 

The legal quality audit of the cyber nota-
ry institution is an evaluation that will be-
come a recommendation on the status of 
the legislation being analyzed, whether it is 
changed, revoked or maintained. This legal 
evaluation mechanism is carried out based 
on technical guidelines for legal quality au-
dits that can be used to detect regulations 
whether the legislation is overlapping, dis-

                                                 
19  Gana Prajogo, Lydi Ratu Setia Permata, and Mu-

hammad Fernando, “Autentikasi Akta Partij da-
lam Digital Signature oleh Notaris,” Indonesian 
Notary 3, no. 2 (2021), 10 <http://notary. 
ui.ac.id/index.php/home/article/view/1515>. 
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harmony, contradictory, multi-interpreted, 
ineffective, creates a high-cost burden, and 
is not in line with the values of Pancasila. 

The notary's authority can be added to 
serve the public as conventional and serve 
the city in electronic services, especially 
electronically with the exact value. The con-
cept of a cyber notary does not only bring 
about changes to the UUJN, especially Arti-
cles of the Civil Code 1867 to Article 1870 of 
the Civil Code, thus showing that Indonesia 
can still stand alone and work together to 
make changes to the legal order in Indone-
sia. 

Legal norms regarding Cyber Notary 
equipment in Indonesia are contained in 
the Act, particularly a. Law No. 2 of 2014 
concerning amendments to Law No. 30 of 
2004 concerning the Position of a Notary. 
Law No. 11 of 2008 concerning Information 
and Electronic Transactions (UU ITE), Law 
No. 40 of 2007 concerning Limited Liability 
Companies20. Indonesia, which has its poli-
cy,  the authority in treading has a notary's 
career, such as electronic transaction identi-
ty (Cyber Notary). Even though when Aus-
tralia no longer has / Strict rules clearly, it 
explains the authority of a Notary in mak-
ing offers with Cyber Notary tools because 
the carrier mechanism is part of the form of 
digital transactions that have been regulat-
ed in the Electronic Transactions Act 
1999/Electronic Transactions Act 
1999/ETA (Australia). The similarities can 
be seen in its function. Each Cyber Notary 
System is a law in the form of civil servants 
quickly, concisely, and has criminal securi-
ty for all parties. In Indonesia with Online 
Company Registration, through the Legal 
Entity Administration System or abbreviat-
ed as SABH and Australia with the e-

                                                 
20  Shinta Pangesti, Grace I Darmawan, and Cynthia 

P. Limantara, “The Regulatory Concept of Cyber 
Notary in Indonesia,” Rechtsidee, 7 (2021), 1–13 
<https://doi.org/10.21070/jihr.2020.7.701>. 

apostille device. By its objectives, particu-
larly the application of Cyber Notary tools 
in the country, each of which can be di-
rected to improve the economic system's 
ability and exchange abroad and within the 
country.21. 

Notaries as public officials are mandated 
by Law Number 30 of 2004 and have been 
amended by Law Number 2 of 2014 con-
cerning Notary Positions (referred to as the 
Law on Notary Positions) to show authen-
tic evidence, and other authorities as de-
termined in Article 15 of the Law concern-
ing the Position of a Notary. Article 16 of 
the Law on Notary Positions explains the 
various obligations of a Notary. In letter m, 
it stipulates that the reading of the deed 
must be carried out by a Notary in front of 
an audience at least in front of an audience. 
of 2 (two) witnesses, in whose explanation 
the Notary is required to be physically pre-
sent or face to face physically both with the 
appearers and witnesses to sign the authen-
tic deed. Arrangements during a pandemic 
like this are a significant obstacle for the 
practice of notaries in Indonesia22. 

Electronic information and communica-
tion technology in carrying out work by no-
taries or the concept of Cyber Notary itself 
was first heard and initiated by the Com-
mittee of American Bar and Association in 
1993. This concept explains that notaries in 
America are authorized to authenticate var-
ious documents related to electronic busi-

                                                 
21  Tanty Maharani, Lalu Parman, and Lalu Mu-

hammad Hayanul Haq, “Cyber Notary System in 
the Order of Norms in Indonesia and Australia 
(Comparative Study in Notary Service Improve-
ment Strategies),” International Journal of Scientific 
Research and Management 7, no. 05 (2019) 
<https://doi.org/10.18535/ijsrm/v7i5. lla03>. 

22  Gana Prajogo and Abdul Salam, “OTENTISITAS 
AKTA NOTARIS YANG DITANDATANGANI 
MELALUI ONLINE DI MASA PANDEMI 
COVID 19,” PALAR (Pakuan Law Review) 8 no. 1 
(2022), 107–19 <https://doi.org/ 
https://doi.org/10.33751/palar.v8i1.4591>. 
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ness transactions. However, after this initia-
tion, it was not regulated in Indonesia until 
the issuance of Law Number 2 of 2014, 
which was an amendment to the previous 
Law on Notary Positions. In Article 15, 
which regulates the various powers, para-
graph (3) states that a notary has other 
powers regulated in-laws and regulations. 
Furthermore, the other authorities are ex-
plained in the elucidation of Article 15 par-
agraph (3) that what other authorities mean 
here is one of them authorizing transactions 
conducted electronically. 

The explanation of Article 15 Paragraph 
(3) of the Law on Notary Positions opens 
up opportunities for Notaries to exercise 
their authority electronically or as Cyber 
Notar23. However, in the field, not many 
notaries dare to apply Cyber Notary in 
practice due to the lack of clarity on further 
regulations regarding the technical imple-
mentation. Notaries do not have a legal ba-
sis or umbrella if the implementation of 
Cyber Notary causes problems. Notaries, as 
public officials, are born with the will by 
the rule of law to serve the community in 
terms of making written and authentic evi-
dence about an event or specific legal act. 
Based on this thought, a notary must have a 
passion for serving the community because 
its existence has been the community's will 
from the start, with the issuance of Presi-
dential Decree No. 11 of 2020 and Presiden-
tial Regulation No. 21 of 2020 concerning 
Large-Scale Social Restrictions, which 
oblige the public to limit activities carried 
out outside the home in the hope of slow-
ing or even breaking the chain of spread. 
COVID-19, the practice of notaries, is also 

                                                 
23  Cyndiarnis Cahyaning Putri and Abdul Rach-

mad Budiono, “Konseptualisasi dan Peluang 
Cyber Notary dalam Hukum,” Jurnal Ilmiah Pen-
didikan Pancasila dan Kewarganegaraan 4 no. 1 
(2019), 29 <https://doi.org/10.17977/um019 
v4i1p29-36>. 

expected to take steps to participate in in-
creasing physical space through the imple-
mentation of the Cyber Notary system. 

The term Cyber Notary was first found 
in the laws and regulations in Indonesia in 
the Elucidation of Article 15 paragraph (3) 
of the Law on Notary Positions which regu-
lates the authority of other Notaries, which 
are regulated by laws and regulations. 
However, there are no further statutory 
regulations or implementing regulations 
for this Cyber Notary concept. The primary 
function of a Cyber Notary, based on the 
explanation of Article 15 paragraph (3) of 
the Notary Position Law, is to ratify and 
authenticate electronic transactions. The 
certification is an act as a Certification Au-
thority owned by a notary as a third party 
so that the parties can receive digital certifi-
cates in the form of electronic documents 
(Matra, 2012). These electronic documents 
have the same position and are parallel to 
paper documents. Article 6 of the ITE Law 
states that as long as the information con-
tained in an electronic document can be 
displayed and accessed, its integrity is 
guaranteed and can be accounted for, then 
the electronic document is valid. The elec-
tronic document generated from an elec-
tronic transaction is then ratified by a Nota-
ry so that it can become valid evidence. Ar-
ticle 1, number 18 of Government Regula-
tion Number 82 of 2012 concerning the Im-
plementation of Electronic Systems and 
Transactions defines a deed as an electronic 
certificate containing an Electronic Signa-
ture and identity issued by the electronic 
certification operator indicating the status 
of the legal subjects of the parties in the 
Electronic Transaction. 
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Conclusion 

Penetration of international economic law 
is more of an encouragement to the busi-
ness world which will later hold an elec-
tronic GMS (e-GMS) to utilize digital tech-
nology as a means to improve the quality of 
legal services that are simple, fast and effec-
tive while maintaining legal protection for 
those who have an interest in the company. 
And the cyber notary concept can work 
with the international economic law, which 
is basically good international law wherev-
er it is still based on national law in each 
country which later when there is a case 
that must involve both countries then In-
ternational Law applies and knows how to 
position the two countries in the eyes of in-
ternational law. 
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